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§404.650

shall be final and binding upon the Di-
rector, except as provided in §404.650.

[29 FR 11595, Aug. 13, 1964, as amended at 32
FR 14222, Oct. 13, 1967. Redesignated and
amended at 61 FR 32655, June 25, 1996]

§404.650 Review of Administrative
Law Judge’s initial decision.

(@) The Administrator may, on his
own motion, or on the basis of a peti-
tion filed by the U.S. Registered Pilot
in the proceedings or the Director, re-
view any initial decision of the Admin-
istrative Law Judge by entering a writ-
ten order stating that he elects to re-
view the action of the Administrative
Law Judge. Copies of all orders for re-
view, replies, and decisions shall be
served on all parties.

(b) A petition for review shall be in
writing and shall state the grounds
upon which the petition relies. A peti-
tion for review shall be limited to the
record before the Administrative Law
Judge. Five (5) copies of such a petition
for review, together with proof of serv-
ice on all parties, shall be filed with
the Administrator (CL) within fifteen
(15) days after the date of service of the
initial decision of the Administrative
Law Judge. Parties may file replies, in
writing, to a petition for review, with
proof of service on other parties in the
same manner and number of copies as
is provided for filing of a petition for
review and within ten (10) days after
the date the petition for review is
timely filed. A reply shall be limited to
the record before the Administrative
Law Judge and the petition for review.

(c) If a petition for review is filed
within the time prescribed, the initial
decision of the Administrative Law
Judge shall be final fifteen (15) days
after expiration of the time prescribed
for filing a reply thereto unless the Ad-
ministrator prior to expiration of the
fifteen (15) days after expiration of the
time prescribed for filing a reply there-
to enters a written order granting the
petition for review. If no petition for
review is filed within the time pre-
scribed and the Administrator does not
elect to review on his own motion, the
initial decision of the Administrative
Law Judge shall be final twenty (20)
days after the date of service of the de-
cision.
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(d) If the Administrator reviews the
initial decision as provided in this sec-
tion, he shall issue a written order af-
firming, amending, overruling, or re-
manding the initial decision of the Ad-
ministrative Law Judge within thirty
(30) days after the date on which he
takes review. There is no other admin-
istrative remedy within the Depart-
ment of Transportation.

(e) When the Administrator has sus-
tained an order of suspension or rev-
ocation of a registration, the respond-
ent may appeal to the National Trans-
portation Safety Board under 49 CFR
825.5 within ten (10) days after service
of the Administrator decision.

[32 FR 14222, Oct. 13, 1967, as amended by
CGD 76-189, 42 FR 31160, June 20, 1977; 61 FR
5721, Feb. 14, 1996. Redesignated at 61 FR
32655, June 25, 1996]

Subpart G—Operating Require-
ments for U.S. Registered Pilots
and Holders of Certificates of
Authorization; Authority of the
Director Over Operations

§404.700 Operating requirements for
U.S. registered pilots.

Each U.S. registered pilot shall—

(a) Provide pilotage service when dis-
patched by his pool; and

(b) Comply with the dispatching or-
ders of the Director under §404.720 (b).

[CGD 74-233, 40 FR 41527, Sept. 8, 1975. Redes-
ignated and amended at 61 FR 32655, June 25,
1996]

§404.710 Operating requirements for
holders of Certificates of Authoriza-
tion.

Each holder of a Certificate of Au-
thorization shall—

(@) Comply with the terms of any
agreement for services by registered pi-
lots on the Great Lakes between an ap-
propriate agency of Canada and the
Secretary, his designated agent, or the
Director;

(b) Coordinate on a reciprocal basis
its pool operations with pool oper-
ations of the Canadian Government,
under the ‘“Memorandum of Arrange-
ments, Great Lakes Pilotage, Between
the Secretary of Transportation of the
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United States of America and the Min-
ister of Transport of Canada’, effective
July 7, 1970, as amended;

(c¢) Provide continuous arrangements
and facilities for the efficient dispatch-
ing of pilotage service on a first-come,
first-serve basis to vessels that give no-
tice of pilotage service requirements to
the pilotage dispatch station, except
pilots are not required to board a ves-
sel that does not furnish safe boarding
facilities;

(d) Dispatch pilotage service under
the terms of its approved working rules
as referenced in §405.320;

(e) Comply with its working rules ap-
proved under §405.320, except to the ex-
tent inconsistent with the dispatch or-
ders of the Director under §404.720(b);

(f) Comply with all accounting proce-
dures and the reporting requirements
in this chapter; and

(g) Make available to the Director all
of its financial and operating records.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended at 61 FR 5721, Feb. 14, 1996. Redesig-
nated and amended at 61 FR 32655, June 25,
1996]

§404.720 Authority of the Director
over operations.

(a) This section does not limit the
authority of the Director under any
other section in this chapter.

(b) When pilotage service is not pro-
vided by the association authorized
under 46 U.S.C. 216b(e) because of a
physical or economic inability to do so,
or when the Certificate of Authoriza-
tion is under suspension or revocation
under §404.335, the Director may order
any U.S. registered pilot to provide pi-
lotage service.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended by CGD 75-228, 40 FR 57673, Dec. 11,
1975. Redesignated and amended at 61 FR
32655, June 25, 1996]
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AUTHORITY 46 U.S.C. 8105, 9303, 9304; 49 CFR
1.52.

Subpart A—General

8§405.100 Purpose.

The purpose of this part is to imple-
ment those provisions of the Great
Lakes Pilotage Regulations (part 404 of
this chapter) which authorize or re-
quire the Director to issue supple-
mentary rules and orders.

[27 FR 11947, Dec. 4, 1962, as amended at 32
FR 14223, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
32655, June 25, 1996]

Subpart B—Registration of Pilots

8§405.210 Requirements and qualifica-
tions for registration.

(a) Pursuant to §404.210(a)(4), each
applicant for an original registration
at the time of application and each
Registered Pilot annually is required
to pass a physical examination given
by a licensed medical doctor and re-
ported on the form furnished by the Di-
rector. The examination report shall
describe the applicant’s or Registered
Pilot’s visual acuity, color sense, phys-
ical condition, and competency or per-
form the duties of a U.S. Registered
Pilot.

(b) Any disease, physical or mental
defect, or impairment to hearing or
visual acuity, such as epilepsy, insan-
ity, senility, acute venereal disease,
neurosyphilis, hemiplegia, paralysis or
missing arm, leg, or eye, muteness or
pronounced speech impairment, acute
kidney or gastro-enteritis disease, ex-
treme obesity, addiction of alcohol or
narcotics, acute varicosity of the legs,
cardiovascular disease or other dis-
order which would impair the appli-
cant’s ability to be available for serv-
ice when required and to withstand the
rigors of boarding vessels, climbing
ladders or great heights, standing for
long periods of time, and performing
his duties under prolonged periods of
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